




















Participant through the PO’s Progress Report to the Court, or a status report to the Court filed on an
expedited basis if the circumstances so warrant. Any “sanction” on such violation, short of a term of
incarceration, will be handled through a court directive issued at the Reentry Court session in a non-
adversarial setting. Any Team member who becomes aware of a matter requiring immediate action
(except for matters involving attomey-client privilege) between scheduled Reentry Court hearings shall
collaborate with the rest of the Team regarding any interim measures that should be taken. When the
Participant, the PO, the AUSA, and the AFPD agree to a particular sanction or treatment intervention, the
matter can be resolved before the Participant’s next scheduled Reentry Court appearance by a
modification executed by the Participant on an expedited basis.

Reentry Court Sanctions

Noncompliant behavior by the Participant will result in sanctions. The range of possible sanctions has
been drafted broadly to insure that some level of sanction is available for every violation. Factors that
will influence the type of sanction employed include the seriousness of the violation, the number of
violations, and the amount of time the Participant has remained compliant, either before a first violation,
or between violations. In addition, an important factor will be whether the Participant voluntarily
discloses the violation. Dishonesty on the part of the Participant will result in enhanced sanctions.
Depending on these factors, any of the sanctions listed below — including termination from the program —
is available. As a general rule, when there are repeat violations, more serious sanctions will be applied
incrementally. Sanctions may include, but are not limited to:

« Participant receives a judicial reprimand;

¢ Participant is ordered to increase the frequency of support group attendance;

e Participant is ordered to research a topic related to his or her recovery or reentry plan and present
his or her findings to the Reentry Court Judge, or at a hearing;

¢ Participant is ordered to provide an explanation for his/her noncompliant behavior, either in
writing or some other means (such as why Participant failed to attend treatment or tested positive,
or about the thing that most often causes Participant to relapse and why, or about what Participant
will do differently this time so that Participant will not fail again, or about someone Participant
admires and why);

e Participant is ordered to participate in community service (the site of which will be left to the
discretion of the Court and hopefully the Court will discuss with the Participant his or her
interests and select a community service activity that they may find they actually enjoy, thus
encouraging service not as a sanction, but as a fulfilling activity);

o Participant is ordered to comply with curfew restrictions or home confinement with electronic
monitoring;

o Participant is ordered to participate in a day reporting program;

o Participant is ordered to complete a term at a residential reentry center;

o Participant’s term of reenfry court is extended;

e Participant is ordered to spend up to 7 days in jail (see 18 U.S.C. §§ 3563(c), 3583(e));

e Participant is terminated from the Program with or without filing of a formal violation.



These sanctions are designed to take a creative approach to altering behavior, while cutting the costs
associated with first resorting to a traditional “days in jail” sanction. The sanctions must be completed by
the next court appearance unless the Court allows more time. Assignments are tumned in to the PO. If
appropriate, all sanctions may be ordered more than once during the course of the Program,

Sanctions of up to seven (7) days’ incarceration per finding of noncompliant behavior will be handled in
the same, nontraditional manner. A Participant will, however, have the option of requesting termination
from the Reentry Court Program and having the matter handled consistent with the dictates of 18 U.S.C. §
3583 if he or she chooses. The Court will enter the appropriate order.

While the percerved need for a sanction of more than 7 days will ordinarily result in termination from the
Reentry Court Program, sanctions of more than 7 days’ incarceration® may be imposed by the Reentry
Court Judge in a non-adversarial setting with the understanding that the Participant will continue
participating in the Reentry Court Program with Participant’s written waiver and the consent of all parties.

Adversarial Hearings

Recognizing that circumstances will arise in which a Participant is alleged to have violated a term of
supervision and the Participant believes that he or she is innocent in fact of the alleged conduct, the
parties agree that a request for an adversarial hearing on the guilt/innocence question will not
automnatically result in termination from the Reentry Court Program. Such hearings are, however, to be
limited to the question of guilt/innocence in the “I didn’t do it” sense, rather than an opportunity to offer
an explanation for admitted conduct.

Termination Procedures
The Reentry Court Participant may be terminated as successful (at graduation) or unsuccessful.

1. Successful Termination (Graduation): Participants who complete the Program will be given a
Certificate of Completion, which will close the Reentry Court section of his or her supervision
file. The Participant will then be transferred to traditional supervision and to the caseload of a
non-Reentry Court Probation Officer. In addition, a supervisee facing a violation hearing who is
referred to Reentry Court may obtain a suspension of the disposition of the violation during
participation in the program, and upon successful completion of the Reentry Court Program, the
violation is dismissed.

2. Unsuccessful Termination: In recognition of the reality of relapse as a part of recovery from
drug or alcohol addiction, every effort should be made to continue to work with Program
Participants. All parties realize, however, that there will be some circumstances in which it is
appropriate to terminate as unsuccessful a Participant from the Program. Unsuccessful
termination may be of two types:

® This 7-day limit will not apply to orders of participation within a program of community
corrections and does not preclude the ability of the PO to place a Participant in a residential
reentry center for transitional purposes.
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i) Termination With Return to Regular Supervision —~ Termination may result from a
Participant revoking his interest in the program, or by a joint decision that although the
Participant has not committed a serious violation of the supervision or Program rules, the
program is not working. This type of termination from Reentry Court oceurs simply with
a transfer to a supervision caseload without a violation charge or a hearing,.

i) Termination With a Formal Violation Charge — Termination may result from serious or
chronic misconduct by the Participant. The Court will make the ultimate decision that a
Participant must be terminated from the Program. Under these circumstances, the
Participant will terminate from the Reentry Court Program, return to a traditional
supervision caseload, and may appear before a non-Reentry Court judge for a hearing on
the misconduct. Such circumstances may include:

New law violations, as ultimately determined by the Court;

Repeated drug use;

A chronic pattern of refusal to cooperate with the supervising Probation Officer;

A chronic pattern of refusal to cooperate with a treatment provider;

Repeated refusal to cooperate with the Court’s sanction or participate in a meaningful

manner.

If the Participant was referred to Reentry Court while supervision violation allegations

were pending with the understanding that such allegations would be dismissed upon

successful completion of the Reentry Court Program, and the Participant failed to
complete the Program, the Participant will be referred for proceedings on the supervision
violation allegations at termination.

WA g Lo pan s

As set forth in this section, upon termination from the Reentry Court Program the Probation Office may
file a formal violation charge. It will be the policy of the Probation Office not to allege as a formal
violation conduct that occurred during the Reentry Court Program and which was previously addressed.
Termination from Reentry Court after new violations have been alleged does not mean those violations
have been “‘previously addressed,” and thus formal violations may proceed as alleged, After the
supervisee is outside of the Reentry Court Program, the Court presiding over the violation hearing will be
advised of all conduct that has taken place during the period of supervision, including successes, failures,
and sanctions that occurred during Reentry Court.



By signing below, the following agency representatives approve the foregoing
Interagency Agreement Governing Reentry Court Operation:
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Federal Public Defender, District of Oregon
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Dwight Holton
Acting United States Attorney, District of Oregon
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